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Rule of law, effective governance:

Keys to sustaining the environment

hief Presidential Legal Counsel Juan Ponce
Enrile disclosed in a recent media interview
that there was “pressure” from certain
‘quarters on President Ferdinand R. Marcos
Jr. armd his decision to suspend all Manila Bay rec-

' lamation projects so that these may be thoroughly

reviewed by the Department of Emm:onment and
Natural Resources (DENR).

It may be well to recall the history and evolution

of laws, rules and regulations — and the governance
structure - pertaining to land reclamation in the
country in order to gain vital perspectives on how
government policy has evolved in -res_ponse to the
changing times.

The Public Estates Authority (PEA) was created
on Feb 4, 1977, by virtue of Presidential Decree No.
1084 dssued by President Ferdinand E. Marcos, Sr. to
nnplément State policy “to provide for a coordmated
economical and efficient reclamation of lands, a.nd
the administration and operation of lands belonging
to, managed and/or operated by the government,
with the object of maximizing their utilization and
hastening their development consistent with the
public interest.” Executive Order No. 525, series of
1979, designated the PEA to integrate, direct, and
coordinate all reclamation projects, subject to the
President’s approval.

It was not until 2006 that the regulatory set-up
was modified. President Gloria Macapagal-Arroyo
issued Executive Order No. 380-A that renamed the
PEA as‘'the Philippine Reclamation Authority (PRA)
and delegated to'its governing board the President’s

‘approval of reclamation projects, “subject to com-

pliance with all existing laws and rules, and subject
further to the condition that reclamation contracts
to be executed with any person or entity shall un-
dergp public bidding.” Then In 2009, President
M'ac_aLpagal—.Arroyo issued EO No. 798 transferring

the PRA from the Department of Public Works and
Highways (DPWH) to the DENR.

This indicates a shift in emphasis on reclamation
from being an engineering and construction activ-
ity to one that involves environmental significance
and impact. It must be pointed out, however, thal
the Environment Impact Statement (EIS) regulatior
was established through PD 1586 issued in 1978, o
28 years earlier.

In 2013, President Benigno S. Aquino I11, through
Executive Order No. 146, transferred the delegated
power to approve reclamation projects from the PRA

to the National Economic and Development Authority
(NEDA) Board, “while allowing the PRA to continue
processing, evaluating and recommending approval

of all reclamation projects.”

The NEDA Board is chaired by the President and,

composed of 10 Cabinet members including the.
Executive Secretary, the secretaries of Economic_

Planning, Finance, Trade and Industry, Agriculture "
Environment and Natural Resources, Public Worls

and Highways, Budget and Management, Labor and

- Employment and Local Government.

President Rodrigo R. Duterte issued Executive

Order No. 74 dated Feb. 1, 2019 transferring supervi-_

sion over the PRA fromthe NEDA Board to the Office
of the President (OP) and delegated, too, to the PRA
Governing Board the President’s power to approve

reclamation projects. Hence, the locus of decisions
making was transferred from the Cabinet’s economic

cluster to the Office of the President.
Environmental impact assessment and issu
ance of environmental compliance clearances are
the processes at the heart of the governance and
legal structure. The citizenry awaits the DENR’s

report on the 20-plus reclamation projects whose .

implementation has been suspended by order of
the President.
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Retailers want clear terms
on single-use plastics tax

By ANDREA E. San Juan

HE Philippine Retailers Asso-

ciation (PRA) said imposing

tax on single-use plastics
(SUPs) would affect local retailers and
consumers, as it highlighted the need
to clarify the definition of single-use

ppastics in the bill.

‘The excise tax on single-use plas-
tics is one of the essential measures
that President Ferdinand R. Marcos
Jr. asked Congress to prioritize in his
State of the Nation Address (SONA)
last July 2023,

PRA President Roberto S. Claudio
said while imposing excise tax on
single-use plastic is a "good environ-
mental direction,” the concern today
lies in the definition of plastic.

"Kasi meron nang plastic na 30 per-
cent degradable, Meron nang: plastic
na|50 percent degradable. So, kung
nagde-degrate, fislap-an mopang tax?”

Claudio told reporterson the sidelines
of the recent National Retail Confer-
ence and Expo (NRCE) 2023.

The PRA president sought “more
clarity,” saying, "They need to de-
fine more what plastic means. Sin-
gle use, eh. Anong ibig sabihin nung
single use?”

“So, kung 'yung plasticnagamit kosa
palenigke, bumili ako ng isda, pagdating
ko sa bahay hinugasan ko 'yung plastic,
nilinis ko, at ginamit ke ulit. Hindi na
single uge ‘yun, Sodapat wala nang tax
‘yun,” Claudio explained.

He also noted that it is important

to clarify the definition of single-use
plastic because there might be confu-
sion in the implementation of the law
once it passes through the lower and
upper house.

Under the approved version of
House Bill (HB) No. 4102 or the
Single-use Plastics Bags Tax Act, an
excise tax of P100 will be imposed
for every kilogram of SUPs removed

from the place of production or re-~

leased from custody of the Bureau of
Customs (BOC).

Single-use plastics is defined by
the bill as “secondary level plastics
made of synthetic or semisynthetic
organic polymer, such as ‘ice,” ‘labo’
or ‘sando’ bags, with or without han-
dle, used as packaging for goods or
products.”

Claudio aired the retail industry's
concern, saying, “We're the ones who
will be hardest hit by that tax on sin-
gle-use plastic because we're the ones
selling, we wrap the goods and give
them to the customer.”

The additional cost, he noted, will
eventuallybeshoulderedbyconsumers.

Asanalternativesolution, the head
of the association of retailers in the
country recommended that the gov-

ernment encourage the use of reusable
or tote bags.

“Soinstead of taxing . pag magsabi
ka sa amin, dalhin mo ‘yung reusable
(bag) wala kaming sisingilin sayo.
Humingi ka saakin ngplasticbag, cha-
charge kita somuch. So, and then 'yun
‘yungibabayad ko kungthe government
decides to tax single-use plastic para
may pambayad But eventually,
who will carry the burden? Consum-
ers, right? Siya ang nagbayad,” Claudio
pointed out,

Still, the PRA chief stressed that
the retailers are willing to comply.
However, he said, “unless we define
properly how it will be carried out,
and how we will define the single-
use plastic, there's confusion on the
implementation.’

“Implementation is tricky. But the
idea of reducing plastic, yes we sup-
port that. Exactly howand who should
shoulder the cost, that’s the question
because there are costs involved,” he
explained.

The House of Representativesof the
Philippinesapproved on thirdreading
abillthatseeks toimpoce encisetaxon
single-use plastic (SUFP) on November
14,2022,
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E;l?ilippines is a country that relies heav-
y on four-wheeled motor vehicles as the
mode of transportation for the people,
pnd that will not change anytime soon.

. For the foreseeable future, Filipinos will
have to commute to work on buses, or take
e jeepney to market, the tricycle to school,
or, for those fortunate enough to be able to
. ?Eford them, private cars to wherever it is
hey need to go.

For the foreseeable future, the mobility needs of
the majon;y of our citizens can only be satisfied par-
tially (and[ partially” is a very generous term in this
context) by mass transit systems which is the ideal

'maode of transportation for high-density urban areas of
which more and more of our cities are turning into.

Itis fan from ideal but, for now, motor vehicles are
still the way to go, literally and figuratively.

But that does not mean that we are doomed to pol-
luting the air with the carbon monoxide from the inter-
‘nal combustion engines of our cars and jeepneys while
we wait for the government and the private sector to
|get their act together and build more raﬂways for our
sutfenng commuters.

' Technology has advanced to such a degree that

electric vehicles, once thought of as novelties or
niche products, are now coming into the mainstream
|as viable alternatives to cars, scooters, buses, and
| even cargti trucks that pollute the air with their fossil
| fuel exhaust,

To thisend, President Marcos is on the right track in
ordering his advisers to look at the viability of making
the Phﬂlppmes a production hub for electric vehicles.

If this comes to pass—and that remains a big “if.”
given the country’s relatwely poor track record in at-
tracting investments in heavy industries like auto-
motive manufacmnng—mahng four-, three-, and
two-wheeled vehicles powered by batteries instead
of| gasohm; or diesel will provide the country with an
economic windfall. It can potentially create thousands
‘of new jobs and could catapult the Philippines further
up the de\{elopment ladder, where it has made uneven
progress in climbing over the years,

At the same time, setting our sights on the produc-
tion of electric vehicles, whether as complete units or
even just their key components, will help the bulk of
Filipinos who are still hesitant to give up their mtemql
combustion engine-powered cars and jeepneys wh:g
the more nature- fnendly, battery-powered variety.

In short, moving toward electric vehicle productgm

and use will go a long way in helping preserve what’s
 left of our|da.maged environment.

But to succeed means traveling a long road amid the
challenging terrain that is the Philippines.

The top issue that policymakers will have to hurdle
is the divided public opinion about the mining industry
on which the production of batteries for electric ve-
hicles will depend. At present, local mining firms are
already enjoying substantial revenues thanks to glob-
al demand for nickel which is a key component of re-
chargeable batteries. But if the government decides to
make those batteries here, mining activities will have
to pick up substantially to meet that need for more raw
materials. Is the administration willing to expend po-
litical capital on this to power through the inevitable
opposition? And, if so, will the next president have the
same resolve to see the multiyear project through? Or
will succeeding leaders succumb to the old Philippine
affliction of changing policies to the consternation of
business and industry?

In the meantime, while these long-term policies .
are being decided on and crafted, there is something
Mr. Marcos can do that will benefit the industry over

~ the short term and help electric vehicles take root in

the country: The Chief Executive can expand the tax
breaks for this industry, especially two-wheeled scoot-
ers and three-wheeled pedicabs and tricycles that are
powered by batteries. These two types are the ones

_ that the mass market can afford the most, rather than.

battery-powered cars that sell at luxury prices.

To be sure, tax incentives are precious commodi-
ties in/an environment where the government needs
to raise more revenues. But they will be well utilized
for the purpose of promoting a greener transporta-
tion system.

To this end, the Marcos administration must mo-
bilize the government and the private sector toward
these twin goals as if they were one: making the coun-
try an electric vehicle production hub and making
more Filipinos use electric vehicles more.

This is one policy where we will not have to choose
between the economy and the environment. It will be a
win-win for both.
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Japan to dump Fukushima
‘Water startmg Aug. r 2

Gradual release of first batch of treated radioactive water to run for 17 davs

TOKYO—Japan said on Tues-
day it would start releasing
more than 1 million metric tons
of treated  radioactive water
from the wrecked Fukushima
nuclear power plant on Aug.
24, putting into motion a plan
that has drawn strong criticism
from China.

China’s ' foreign ministry
spokesperson, Wang Wenbin
said Tokyo was planning to “ar-
bitrarily dump nuclear-contam-
inated water” into the Pacific
Ocean, which is “the common
property of all humankind.”

Beijing would take “neces-
sary measures to safeguard .the
marine environment, food safety
and public health,” he added.

The plan, approved two years
ago by the Japanese government
as crucial to decommissioning

the plant .operated by Tokyo

Electric Power Company (Tepco),
has also faced criticism from lo-
cal fishing groups, who fear rep-
utational damage and a threat to
their llve].lhooH_

“Ihave aslqed Tepco to swiftly

prepare for the water discharge -

in accordancei with the plan ap-

proved by the Nuclear Regula-.

tion Authority, and expect the
water release to start on Aug. 24,
weather conditions permitting,”

Prime Ministéer Fumio Kishida

said on Tuesday morning.
The axmohncement comes

FEAR A South Korean protester (center) holds a sign reading
““Why are you throwirig it in the sea?” during a protest near the
Japanese embassy in Seoul on Tuesday. —are

a day after the government said
it had won “a degree of under-
standing” from the fishing indus-
try over the release of the water,

even as a fishing group said it still

feared the reputational damage
woaﬂdrmnhvehhoods.

Below WHO limit
_ The first batch of water that
will be released starting Thurs-
day will total 7,800 cubic meters

over about 17 days, Tepco sa1d at.

a briefing held Tuesday.

That water will contain
about 190 becquerels of tritium
per liter, below the World Health
Orgaiaization drinking limit of

10,000 becquerels per liter, ac-
cording to Tepco.

A becquerel is a unit of radio-
activity.

Japan has said that the wa-
ter release is safe. The Interna-
tional Atomic Energy Agency
(IAEA), the UN nuclear watch-
dog, greenlighted the plan in

July, saying that it met inter-,

national standards and that the
impact it would have on people
and the environment was “neg-
ligible.”

About 56 percent of respon-
dents to a survey conducted by
Japanese broadcaster FNN over
the weekend said they support-

ed the release, while 37 percent
opposed.

“The TAEA and many other
countries have said it's safe, so
I believe it is. But fishermen are
facing so many problems so the
Japanese government needs to
do something to convince them,”
said 77-year-old NGO worker Hi-
roko Hashimoto.

Skepticism

Despite assurances, some
neighboring countries have ex-
pressed skepticistn  over the
safety of the plan, with Beijing
emerging as the biggest critic.

Foreign ministry spokesper-
son Wang Wenbin said in July
that Japan had shown selfishness
and arrogance, and had not fully
consulted the international com-
munity about the water release.

China bans seafood imports
from 10 prefectures in Japan, in-
cluding Fukushima and the cap-
ital, Tokyo.

South Korean activists have
also protested the plan, although
Seoul has concluded from its
own study that the water release
meets. international standards
and said it respects the [AEA’s
assessment.

Kishida said on Tuesday that
he believed an “accurate un-
derstanding” of the matter was

' spreading in the international

commumty —REUTERS
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Fukushima water release (o

n (AFP) —

et < f wastewater from

}mu*s stricken Fukushima
nuclear plant into the
ic will begin on Thursday,
N - Fumio Kishida has

ite opposition from
hermen and protests by China.
f# Jap: 'qnsﬁts:ﬁle gradual release
of an 500 Olympic swim-
i h of water is safe, a

approved byﬂie-Nuclear Regulation
Aui;hotlty, with discharge expected
) ugust 24 if weather and sea
conﬁtxons do not hinder it," Kishida
said Tuesday | llowing a ministers'
| meeting;in ! , referring to the
| stricken plant s operator
| Inone of the world's worst-ever
' atomic disasters, the Fukushima-
Daiichi nuclear plant was knocked
out by a massive earthquake and
tsunami that killed around 18, ooo
 people in March
Since then operamr TEPCO has
cullaeﬁad 1,.34 milJlon tons of water
ed to cool what remains of the still
1) zadiaactwe reactors, mixed
o1 er and rain that has

'fEPCO says that the water has
| been diluted and filtered to remove

begm Thursday: Japan PM

all radioactive substances except
tritium, levels of which are far below
dangerous levels.

‘Immense’

This water will now be released
into the ocean at a maximuim rate of

500,000 liters per day out off Japan's
northeast coast.

- Environmental pressure group
Greenpeace has said the filtration
process is flawed and that an "im-

mense" quantity of radioactive ma-

terial will be dispersed into the sea
over the coming decades.

But Tony Hooker, a nuclear ex-
pert from the University of Adelaide,
dismissed that as "fear-mongering."

"Tritium has been released (by nu-
clear power plants) for decades with no
evidential detrimental environmental
or health effects," Hooker told AFP.

The UN atomic watchdog said in

July that the release would have a

"negligible radiological impact on

- people and the environment."

Salt panic
Many South Koreans are alarmed
at the prospect of the release, staging
demonstrations and even stocking
up on sea salt because of fears of
contamination.
But President Yoon Suk Yeol's

'govermnmt, taking political risks at

home, has sought to improve long-

Prime Minister Fumio Kishida (AFP)
frosty relations with Japan and has not
objected to the plan.

Yoon last week held a first-ever
trilateral summit with Kishida and US

President Joe Biden at Camp David, the

three united by worries about China
and North Korea.

China has accused Japan of treat-
ing the ocean like a "sewer," banning
imports of food from 10 Japanese
prefectures even before the relcase

‘and imposing strict radiation checks.

Hong Kong, an important market
for Japanese seafood exports, has also
threatened restrictions.

This has worried people involved
in Japan's fishing industry, jus: as
business was beginning to recover
more than a decade after the nuclear
disaster.
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of nuke power generation

said the radioactive water crisis in
Japan is a harrowing example of how
dangerous and unforgiving nuclear energy
canbe, describingitas anintergenerational
problem rather than a solution for the
energy and climate crisis. '
Greenpeace issued the statement in
reaction to the Japanese government’s
announcement that it will start releasing

ENVIHONMENIAL group Greenpeace

wastewater from the Fukushima nuclear .

plant into the Pacific.

“Fukushima -shpws\ us that the

consequences of adopting nuclear energy
are just not worth it. From construction and
maintenance to having to curb a crisis with
global implications, nuclear energy will
cost us trillions of pesos with centuries of
commitment needed without a 100 percent
safety guarantee,” the statement reads.
“Nuclear energy is the most complicated
source of energy generation with impacts

beyond its boundaries. The: Philippine

government should take this as a warning
of what lies ahead should it continue
chasing its nuclear dream: a nightmare
that will haunt us for centuries. Instead,
they overcomplicate ourenergy systemand
should refocus their vision on renewable

energy; amuch cleaner, more cost-efficient,

and safer way for us to meet our energy
demand.”

The Pambansang Lakas ng Kilusang
Mamamalakaya ng Pilipinas (Pamalakaya)
expressed its opposition to the releasing of
1.3 million metric tons of treated wastewater
from Japan’s ailing Fukushima Daiichi Nuclear
Power Plant into the Pacific Ocean.

The group was reacting to reports
that the Japanese government confirmed
releasingthe Fukushima-treatedradioactive
water at the end of August.

The report also said that the plan came
shortly after Japanese Prime Minister Fumio
Kishida met with U.S. President Joe Biden
and South Korean President Yoon Suk Yeol
to discuss the matter.

“We reaffirm our strong opposition to
Japan's plan to release 1.3 million metric
tons of treated radioactive water from its
tsunami-wrecked Fukushima nuclear power

' plant. People from many East Asian nations,

especially farmers and fishers, have already
spoken and repeatedly expressed their
concern about its environmental impacts.
The Japanese government must heed the

~ growing clamor of itsneighboring countries

to protect the world's largest and deepest
ocean from toxic radioactive wastes,” the
group said. Jonathan L. Mayuga
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nuclear wastewater into the Pacific Ocean

By SHoko Opa

WISTED sections of a reactor unit remain exposed at the

Fukushima Dai-ichi nuclear plant and a crushed metal tank

lies near the coastline, reminders of one of the world’s worst
atomic disasters in 2011 and a response that's already cost about 12

trillion yen ($83 billion).

e E——T

Huge cranes are stationed across
thesite of Tokyo Electric Power Co.'s
wrecked facility, while some areas
havg been covered with giant dome-
like structures as work continues to
manage the removal of dangerous
fuerdebris.

One of the most critical compo-
nents of the current stage of de-
commissioning is much less obvi-
ous, a 10-centimeter (4 inch) wide
pipe that funnels wastewater, in
part generated as the stricken re-
actors are coaled, through a treat-
ment process that willlead into the
Pac{ﬁc Ocean.

No element of Japan's work to
| manage the risks from the disaster
has been more contentious than its
plan to start on Thursday discharg-
inginto the sea more than 1 million
cubic meters of treated radioactive
water —enough tofill 500 Olympic-
size/swimming pools — that's cur-
rently stored in about 1,000 tanks.

Japan's Prime Minister Fumio
Kishida on Tuesday confirmed the
process will start on Aug, 24 aftera
meeting of a cabinet panel. “If there
are no issues'with the weather and
sea conditions, we expect the dis-
charge to begin,” Kishida said. "The
Japanese government will take re-
sponsibility to make sure the pro-
posal is carried out safely, even if it
takesdecadesuntilall of the treated

water is discharged.”

China has vociferously opposed
the plans and threatened to ex-
tend curbs on imports of seafood,
while Japanese companies includ-
ing cosmetics brands have faced
consumer boycotts. Restaurantsin
Hong Kong are already hurriedly
seeking alternatives for the sup-
ply of some ingredients previously
sourced from parts of Japan.

Theoceanis “not Japan's private
sewer,” Chinese Foreign Ministry
spokesman Wang Wenbin said in
June.

Public protests have taken place
in South Korea, despite the govern-
ment’sbacking for Japan's strategy.
Any problems would have "an im-
pactnotjustonourthreecountries,
butall countries around the world,”
President Yoon Suk Yeol said Friday
at Camp David, after holding talks
with Kishida and US President Joe
Biden.

Releasing the vast volumes of
water is necessary as storage tanks
are forecast to hit capacity early
next year, and because the full de-
commissioning of the site doesn't
allow for more giant vessels to be
added. Discharges of cooling water
from nuclear plants are also com-
mon practice across the industry.

“Controlled, gradual discharges
of the treated water” into the Pa-

cific Ocean "would have a negligible
radiological impact on people and
the environment,” the Interna-
tional Atomic Energy Agency said
last month, offering approval for
Japan's proposal after a two-year
safety review.

Radiation levels at Fukushima
have fallen over the past decade
to the point that regular visitors
are no longer required to wear full-
body protective suits. Guests must
stillcarry a dosimeter, and cover up
with long sleeves, goggles, masks
and gloves. Tepco also asks those
accessing the site to undergo scans
tocheckbodilyradiationbe fore and
after their visit.

A tour of the facility held last
month was part of Tepco's efforts
to respond to concerns about the
planned releases by presenting evi-
dence, according to Junichi Matsu-
moto, the company’s chief officer
for the advanced liquid processing
systemwatermanagement. “Weare
aware that there are people with
a variety of opinions about this
plan,” he told reporters at the site.

The process that’ll be used over
about the next 30 years to release
batches of the treated water about 1
kilometer (0.62 miles) off the coast
breaks down into four basic steps:
measurement and confirmation,
transfer, dilution and discharge.

Water is pumped into the facil-
ity and used to cool the damaged
reactors. About 130 cubic meters
of liquid—which also includes rain
and groundwater—becomes con-
taminated each day after contact
withnuclear fuel debris. It’s pumped
out and processed through the ad-

vanced liquid processing system, or

ALPS, which uses a series of chemi-
calreactionstolowerconcentrations
of 62 radionuclides.

That process can't remove tri-
tium, a weakly radioactive form of
hydrogen. Thoughiteanbecarcino-
genicat high levels, a hurman would
need to ingest billions of units of
becquerels—a measure for radio-
activity—before seeing zny health
effects. Waterreleased by Tepcowill
have a concentration of less than
1,500 becquerels per liter,

After the initial treatment, a
first series of measurements of ra-
dionuclide levels are taken before
the water is moved on o vessels
where it’s mixed and circulated for
144 hours. Independent analysis
company Kaken Co. and the Japan
Atomic Energy Agency then begin
a further testing process that can
last about two months.

China has complained the IAEA
didn’t evaluate the long-term ef-
fectiveness of Japan's purification
equipment, and has argued that
waste from a nuclear accident—
rather than from the usual opera-
tion of a power plant—hasn't previ-
ously been handled in this manner.

“We hope that the public can be
reassured by the fact that it takesa
long time” for the treatec water to
clear protoi:als, Kenichi Takahara,
aFukushima-based risk communi-
cator for Tepco, told repor ters dur-
ing last month’s visit. The process
is also deliberately slow, because
Tepco is capable of releasing at
most about 500 cubic meters of
treated water a day—a fraction of
the 510,000 cubic meters of seawa-
ter brought into the facility every

24 hours. Bloomberg



