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THE Mines and Geosae!m Bu-
reau (MGB) in Region 2 (Cagayan
Valley) of the Department of En-
vironment and Natural Resources
(DENR) said guiding mining
stakeholders in the development

of their social development man-

agement program (SDMP) will
‘ensure sustainable developmem
in the mining industry.

A precondition to startmg a
mining operation, SDMP is a
five-year plan carried out during
the mine’s lifespan to bring about
a sustained improvement in the
living standards of the host and
nelghbonng communities (HNCs)
of mining companies.

- MGB Region Director Mario
Ancheta said three large-scale
mining companies in Region 2
have recently undergone orienta-
tion on Enterprise Development
and Networking in Santiago City,
- Isabela: the Didipio Mine of the
Australian-Canadian OceanaGold
(Philippines) Inc.; the London-
“based FCF Minerals Corp. and the
Dinapigue Mining Corp. (DMC),
a subsidiary of Nickel Asia Corp.
 Ancheta explained the signifi-

cance of the orientation: “It is a

good opportunity to learn from
one another to benchmark our
best practices so we can better

equip our communities to be

sustainable and self-sufficient

dxroughmmpmz develapmem
- DENR Region 2 Executive Direc-

tor Gwendolyn Bambalan cited
the importance of the DENR Ad-
‘ministrative Order 2020-12 in the

promotion of the general welfare

of the people in the communities

where the mining area is located.

She also put emphasis on the
SDMP implementation areas of
concern of the mining companies,

which include capacity building

on project management, organi-

zational development, entrepre-
neurship, and skﬂls deve]opment
and training. - il

. While MGB Regmn 2 senior

science research specialist Mari-
beth Tumaliuan discussed SDMP
~ policies, mining companies’ repre-

sentatives presented their existing

~development and mtmagement

plans. 6 e
Nerry Langres, Dldlplo Mme
Community Relations (ComRel)

~manager, - discussed the overview
of the SDMP allocation in their
-HNCs. Community development

supervisor Vincent Flores tackled

livelihood updates in communi--
ties, and community development

superintendent Peter Benaires

spoke about the social impact as-

;-ey to mining industry’s sustalndbllity.

et - o C TR

» DENR-GB'“""“‘“’ pﬁ&itloners in the development of their *

Social Development Management Program.

sessment of the company’s SDMP.

FCF Minerals ComRel super- -

intendent Judy Ann Romero pre-
sented the findings and recom-

~ mendations oil the first SDMP for

2017-2022 1mplementatlon and

the status of their program on:
entarpnsegdevglopment xmple-.:
mentation. DMC ComRel super-
'W Perpetua de la Cruz .
elopment ofﬁd}
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SC upholds Bifian ordinance
‘phasing out big hog farms
near residential areas

By REY G. PANALIGAN seeks to reduce the level of llvestock

to a manageable level, and only those
farms with large livestock will be af-
fected.”

It pointed out the ordmance “does
not totally prohibit the conduct
of business and even specifies the
number of livestock and poultry that
must not be exceeded by the business
owners.’

“To be sure, it (the ordi- > ll'

The Supreme Court (SC) has de-
clared constitutional the 2004 mu-
nicipal ordinance issued by Bifan,
now a city in Laguna, which gradually
phased out large piggery, fowl ,and

~other livestock farms within and near
residential areas.

In a decision made public on April
4, the SC said the ordinance “merely

nance) is a form of regulating busi-
nesses, which is within the power
of local governments under the
general welfare clause of the Local
Government Code,” the SC said ina.
decision written by Justice Jhoseph
Y. Lopez.

Case records show that the 2004
municipal ordinance was approved

on April 6, 2005 by the Sangguniang

Panlalawigan of Laguna.

On Aug. 25, 2005, Holiday Hills
Stock & Breeding Farm Corporation
(Holiday Hills) and Domino Farms,
Inc. (Domino Farms) received a
notice from the Bifian mumcipal
government.

‘On Feb. 7, 2006, Holiday Hills
and Domino Farms filed a case be-
fore the regional trial court (RTC)
assailing the validity of the ordi-
nance.

The firms claimed the ordinance
is “vague, whimsical, arbitrary, ca-
pricious, and unconstltunonal” and
violative of the due process clause of
the Constitution.

The municipal government told
the trial court that the ordinance
was a valid exercise of police power.

On Oct. 30, 2008, the RTC dis-
missed the petition by the two
firms with a ruling that the firms’
facilities near residential subdivi-
sions constitute a nuisance per se
(by itself). -

But on Aug. 22, 2011, the Court
of Appeals (CA) reversed the ruling
of the RTC. The CA said that while

the ordinance was not vague and -

did not violate the property rights
of Holiday Hills and Domino Farms,
the firms’ right to substantive due
process was violated because their
hog farms were not a nuisance per
se but a nuisance per accidens (by
chance or extraneous circumstance).
When the CA denied the then
municipality’s motion for recon-
sideration, it elevated the appellate
court’s ruling before the SC.
The municipality told the SC that
the hog farms of the two firms near

" residential subdivisions endan .
the health of the residents o '
communities and the - \_11 odor

emanating from these S are
obviously distressing or annoying.

It also said the ordinance was
a valid exercise of the local gov-
ernment’s power to regulate trade
within urban control zones.

The two firms maintained that
their businesses can only be con-
sidered a nuisance per accidens,
and the then municipality failed to

‘adduce evidence that the hog farms
are directly injurious to the health

of the community or its inhabitants.

Resolving the issue, the SC said:
“Here respondents’ (two firms)
hog farms must be considered a
nuisance per se. The fact that they
emit an unfavorable stench imme-
diately interferes with the safety of
the residents of Bifian.”

It cited Section 16 of the Local
Government Code which states: ¢
within their respective territorial ju—
risdictions, local government units
shall ensure and support, among
other things, the preservation and
enrichment of culture, promote
health and safety, enhance the right
of the people to a balanced ecology,
encourage and support the develop-
ment of appropriate and self-reliant
scientific and technological capabil -
ities..., and preserve the comfort and
convemence of their inhabitants.”

“By passing Municipal Ordi-
nance No. 06, the Municipality of
Binan simply exemsed its power to
promote the general welfare of the
residents of Bifian by preservmg
their comfort and convemence,

it said.

“Accordmgly, the petition is
granted. The decision dated August
22,2011 and the resolution dated Jan-
uary 26, 2012 of the Court of Appeals .
in CA-G.R. SP No. 107564 are reversed
and set aside. Municipal Ordinance
No. 06 (2004) of the Municipality of
Bifian, Laguna, is declared not uncon-
stitutional,” the SC ruled.



